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  IN THE COURT OF THE ASSISTANT SESSIONS 
JUDGE, SONITPUR AT TEZPUR

PRESENT  :    Sri P.C. Kalita, AJS,
Assistant Sessions Judge, 
Sonitpur, Tezpur.

SESSIONS CASE NO. 239 OF 2012

GR Case No. 1507 / 2012

Under Section 366 of Indian Panel Code

State of Assam

–Versus –

   Sri Indrajit Nath,
    Son of Sri Tarun Nath,

Vill – Johamari
PS – Thelamara,
Dist – Sonitpur, Assam. …………. Accused Person       

ADVOCATES APPEARED:

For the State : Sri Mahendra Bora, 
Additional Public Prosecutor

For the accused person     :       Sri  B.K. Basumtary
 Advocate.

 
Date of evidence :   05-10-2012,  11-12-12,

15-05-13,07-06-13 &  24-07-13.
  

Date of Argument  : 24-09-2013.

Date of Judgment :   30– 09– 2013. 
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J   U  D  G    M   E  N   T. 

1. The  prosecution  case,  inter-alia,  in  brief  is  that  the 

informant Sri Ashim Das, lodged an ejahar  in the Bebejia Police 

Out Post under Tezpur Police Station alleging that on 16-06-2012 

at about 5 a.m.  while his sister Dimpi Das (17 years) went out for 

morning walk, accused Indrajit  Nath forcibly abducted/kidnapped 

forcibly his sister from the road of village Radhikapur. He came to 

know that  accused Indrajit  Nath kept  confined  her  sister  in  his 

residence.  

2. On the basis  of the aforesaid ejahar,  the Officer-in-

Charge of Tezpur  PS registered a case, conducted investigation 

and  thereupon  laid  chargesheet  u/s  366  of  IPC  against  the 

accused.  

3. After  appearance  of  the  accused  person  before  the 

Court, the learned Judicial Magistrate, Ist class, Tezpur, committed 

the case to the Court of learned Sessions Judge, Sonitpur, Tezpur. 

Thereafter,  the  learned  Sessions  Judge,  Sonitpur,  Tezpur 

transferred the case to this court for trial. Considering the materials 

available on case record and relevant documents of case diary, the 

charge  was  framed  against  the  accused  person  by  my  learned 

predecessor  under  Sections  366  of  IPC.  Then  the  contents  of 

charge was read over and explained to the accused to which, he 

has pleaded not guilty and claimed to be tried. 

4. To  bring  home  the  charges,  the  prosecution  has 

examined as many as 8 (eight) PWs.   The accused is examined u/s 

313 Cr. P.C. The pleas of the accused are of total denial and he has 

declined to adduce any defence witness.  

5.  Point for determination: 

(i) Whether the accused on 16-06-12 at about 5 a.m. 

at village Radhikapur under Tezpur PS kidnapped/abducted 

victim, with intent (or knowing it to be likely) that she might 
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be compelled to marry with the accused against her will and 

thereby committed an offence punishable u/s 366 of IPC ?  

Discussions,   Decision and reasons thereof:-  

6. I  have  carefully  perused  the  evidence  and  the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of the PWs to decide the 

case at hand.    

7. PW 1, Sri  Ashim Das,  the informant,  stated  that  he 

knows  the  accused  from the  date  of  incident.  On 16-06-12 his 

uncle’s  daughter  Dimpi  Das, aged about 16 years,  went out for 

morning walk and then accused had taken away her from the road. 

He came to know about the incident when from the house of the 

accused informed to their house over telephone. Then he lodged 

the ejahar. After recovery of the victim by the police, Dimpi Das 

was handed over to her parents. Dimpi Das told him that accused 

forcibly  kidnapped  her.  Ext.  1  is  the  ejahar  and  Ext.1(1)  is  his 

signature.  

8. PW 2, victim girl, stated that she knows the accused 

Indrajit Nath. Informant is her elder brother. About 5 months back 

the incident occurred. On the date of occurrence, when she went 

out to the road from their residence then accused took her away in 

a bike. She made hue and cry, fell down from the bike but the 

accused did not leave her. Accused took her to his residence. On 

the day of occurrence, after some times at about 4 p.m. her elder 

brother and parents recovered her from the house of the accused. 

Accused  informed  her  parents  over  telephone  about  taking  her 

away. Accused did not misbehave her. Police went along with her 

parents.  Police  got  her  medically  examined  and  recorded  her 

statement through the Court. Ext. 2 is her statement and Ext. 2(1) 

and 2(2) are her signatures.  She does not know as to why the 

accused took away her. She stated before the Magistrate in the 

statement recorded u/s 164 Cr.P.C as instructed by the parents of 

the accused. She was 16 years old at the time of occurrence. 
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9. PW 3, Sri Haren Das, stated that he saw the accused 

at  the Police Station.  On the day of occurrence,  he was in the 

paddy field. He was informed by a boy of their village that Dimpi 

Das was missing. He then came to home. He went to the house of 

the accused along with the police and finding Dimpi there, brought 

her. Dimpi Das was 14/15 years old at that time. Police brought 

Dimpi to the Police Station. 

10.    PW 4, Sri Polu Das, stated that he heard that on the 

day of occurrence accused kidnapped Dimpi when she went out for 

morning walk. He heard that the family members of the accused 

informed  over  telephone.  After  lodging  of  the  ejahar  police 

recovered Dimpi Das and handed over to her parents.

11. PW 5, Dr. Ila Rajkhowa, stated that on 20-06-12 she 

was at Kanaklata Civil Hospital, Tezpur as Sr. Medical and Health 

officer and on that day in reference to Bebejia OP GDE NO. 249 

dated 16-06-12, she examined Miss Dimpi Das, 17 years, D/O Sri 

Mantu Das of Radhikapur, PS Tezpur, Dist. Sonitpur. Upon examin-

ation she found the following :- 

Height – 140 cm, Weight – 40 kg, Her LMP – May, 2012.

She is average built, well dressed, neat and tidy. Her gait is 

normal. Her secondary sexual characters are well developed. There 

is no injury mark on her body and private parts including on vagina 

and vulva. 

Report of Vaginal smear for spermotozoa – negative.

Urine for HCG – negative.

X-ray view of the epicondyle region. 

X-ray of iliac crest – suggest the age of the victim girl around 18 
years. 

Ultra sonography of pelvis – shows normal pelvic organ. 
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Opinion. 

1. Age of the girl under investigation appears to be just around 18 
years. 

2. There are no violence upon the victim girl. 

3. There is no sign of recent sexual intercourse at the time of ex-

amination.  

 Ext. 3 is the medical report submitted by her and Ext. 3(1) is 

her signature. Ext. 4 is the advice slip and Ext.4 (1) is her signa-

ture. Ext. 5 is the vaginal smear report. Ext.6 is the X-ray and Ultra 

Sonography report with plates. Ext. 7 is the pregnancy test report. 

12.    PW 6, Sri Mantu Das, father of the victim, stated that 

he does not know the accused. On the date of occurrence in the 

morning  his  daughter  went  out  for  morning  walk  but  did  not 

return. Then his wife was in a state of heart fail and admitted at 

Tezpur Mission Hospital. Subsequently his daughter was recovered 

from the house of the boy who had taken her. 

13.      PW 7, Smti Bhanu Das, mother of the victim stated 

that she has seen the accused person today. Her daughter Dimpi is 

now 16 years 7 months old. The incident occurred one year back. 

On the day of occurrence Dimpi went out from home and when 

she did not return home, having not found her after searching she 

became unconscious. She was then admitted to hospital. After 2 

days when she regained senses she came to know that a boy from 

village Kawoimari had taken away her daughter. She came to know 

that  her  daughter  was  recovered  but  she  did  not  know  who 

recovered her daughter.                           

14. PW 8,  Sri  Someswar  Dadhora,  S.I  of  police  (I.O.), 

stated  that  on 16-06-12 he was  serving as Incharge at  Bebejia 

Police Out Post. On that day one Ashim Das lodged an ejahar in 

the Out Police, he made a GD Entry and forwarded the same to the 

Tezpur Police Station for registering a case. He himself took up the 

matter for investigation.  Having found the informant at the Out 
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Post he recorded his statement. Thereafter, he visited the place of 

occurrence and prepared the sketch map. Ext. 8 is the sketch map 

and Ext. 8(1) is his signature. Dimpi Das was found in the house of 

accused along with the accused and brought them to the Police 

Station.  The  victim  was  medically  examined,  recorded  her 

statement u/s 164 Cr.P.C through the court, arrested the accused 

and collected the medical report of the victim. Thereupon, he laid 

chargesheet u/s 366 of IPC against the accused Indrajit Nath. Ext. 

5 is the chargesheet and Ext. 5(1) is his signature.    

15 Now, from the evidence on record, it is seen that PW 2 

is the victim-cum-prime witness in the present case. The testimony 

of  prosecutrix  that  she  was  forcibly  taken  by  the  accused  in  a 

motor cycle from a public road infront of the house of one Molin 

Das  and  when  she  cried,  nobody  came to  her  rescue,  did  not 

inspire confidence and there is no documentary evidence to prove 

her case. It is also in the evidence of the prosecutrix (PW 2) that 

the  accused person informed her  parents  that  the  accused had 

taken away her.  The prosecutrix also admitted that the accused 

did  not  misbehave  her  at  his  residence.  Thus,  it  appears  that 

accused had no mens-rea that the prosecutrix may be compelled to 

marry  any  person  against  her  will  or  inorder  that  she  may  be 

forced or seduced to illicit intercourse. It is also in her evidence 

that she stated before the Magistrate earlier as instructed by the 

parents of the accused person. 

Perusal  of  the  statement  of  the  prosecutrix  (PW 2) 

recorded u/s 164 Cr.P.C it reveals that she had intimacy with the 

accused person for last 5 years. On 16-06-12 she eloped with the 

accused  according  to  her  own  will  inorder  to  marry  with  him. 

Accused did not take her forcibly. Accused committed no offence. 

On 16-06-12 her matric examination result was declared, she told 

the  accused  that  she  would  commit  suicide  and  then  accused 

agreed to take her. Therefore, on 16-06-12 in the early morning 

she went away with the accused in his bike without informing her 
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family  members.  Thus,  it  appears  that  the  prosecutrix  (PW 2) 

herself  has  contradicted  her  own  statement.  She  has  made 

different statement at different times. So, her testimony has not 

been found reliable and trust-worthy.  PW 2 stated that she did not 

know as to why the accused person had taken away her. PWs 1, 3 

and 4 are  hearsay  witnesses.  PW 5 is  the Medical  Officer.  The 

Medical Officer opined that the age of the victim girl appears to be 

just  around  18  years.  PW6,  father  of  the  victim,  in  cross-

examination  stated  that  he  does  not  know  as  to  whether  his 

daughter  had  gone  away  or  kidnapped  by  somebody.  PW  7, 

mother of the victim, did not implicate the name of the accused in 

the commission of the alleged offence. PW 8 is the Investigating 

Officer.

 It is, thus, seen that the prosecution witnesses do not 

support the case u/s 366  of IPC against the accused. 

16. In  view of  the  above discussion and considering  all 

aspects, I hold that the prosecution has failed to prove the case 

u/s 366 of IPC against the accused beyond all reasonable doubts. 

Hence, I acquit the accused from the said offence. 

17. The accused be set at liberty forthwith. His bail bond 

stands cancelled.  

 The case is disposed of accordingly.

18.          Given under my hand and seal of this Court on this day, 

the 30th day of September, 2013. 

 (P.C. Kalita)
         Assistant Sessions Judge,
                  Sonitpur, Tezpur.

Dictated and corrected by me.

 

Dictation taken and 
         transcribed by me :

(R.Hazarika),   
    steno.

            

(P.C. Kalita)
Assistant Sessions 

Judge,
Sonitpur, Tezpur.
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 A  P  P   E   N  D   I   X

Prosecution witnesses :

PW 1 :   Sri Ashim Das, informant 

PW 2 :    Victim
PW 3          :    Sri Haren Das, 
PW 4          :    Sri Polu Das, 
PW 5          :    Dr. Ila Rajkhowa (MO),
PW 6          :    Sri Mantu Das,
PW 7          :    Smti Bhanu Das,
PW 8        :    Sri Someswar Dadhora, (IO)
 

Defence Witness         :   Nil

Court Witness   :         Nil 

Prosecution Exhibits:    :    

Exhibit 1    :       Ejahar. 
Exhibit 2   :       164 Cr.P.C statement of   

      the victim
Exhibit 3    :       Medical report,
Exhibit 4    :       Advice Slip,
Exhibit 5    :       Vaginal Smear report,
Exhibit 6    :       X-ray report,
Exhibit 7 :       Pregnancy test report.
Exhibit 8    :       Sketch map.

 

 
Material  Exhibits:      : Nil

Defence Exhibit       : Nil

Court Exhibit    : Nil

Exhibit produced by witness : Nil.

  (P.C. Kalita)
  Assistant Sessions Judge,
        Sonitpur : Tezpur.


				Assistant Sessions Judge, 						Sonitpur, Tezpur.
	   Sri Indrajit Nath,
	    Son of Sri Tarun Nath,
	ADVOCATES APPEARED:


